Food safety: how the DGCCRF is dealing with
chemical contaminants and GMOs
During this month of July 2020, the DGCCRF (the French General Directorate for
Competition Policy, Consumer Affairs and Fraud Control) published no less than 3
reports on the investigations it has carried out on food products (GMOs on 8 July; food
contaminants on 20 July and gluten-free products on 28 July), with two of them focused on
health-related risks.
These investigations took place in the scope of food health control
and monitoring and notably enable to verify the conformity of
food placed on the market as well as gather information on
emerging contaminants in order to better understand and assess
consumers’ exposure to these substances and adapt the existing
regulations.

•

mercury, nickel, dioxins, polychlorinated biphenyls (PCBs),
polycyclic aromatic hydrocarbons (PAHs), perchlorate ions,
chlorates, etc.);
So-called “neo-formed” compounds that are formed during
the processing of food (acrylamide, PAHs, Glycidyl fatty acid
esters, 3-Monochloropropanediols, 3-MCPD esters, furan
and furan derivatives);
Substances from the products’ packaging (mineral oil
hydrocarbons in particular for foodstuff packed in recycled
cardboard packaging, tin cans, etc.).

In parallel, the ANSES (the French Agency for Food, Environmental
and Occupational Health & Safety) launched a new tool for
ranking chemical and biological hazards on 24 July 2020.

•

Food safety has always been at the heart of the French market
surveillance authorities, especially since some scandals such as
the so-called horse meat scandal, whereby lasagna and other
meals contained horse meat instead of beef as mentioned on
the packaging. These reports are further published in a context
where the same authorities announced being more flexible
during the lockdown linked to Covid-19 with manufacturers and
distributors when it came to ingredient origin and information
available on the packaging for consumers.

But what precisely are chemical contaminants?

It appears the publication of these reports is a signal to
manufacturers and distributors that business should go back to
normal.

What does food contamination mean?
Food contamination can occur at various stages of the food chain
and for several different reasons. Food can be contaminated for
instance by:
•
Natural toxins:
• Produced by fungi in fields and/or during storage
(mycotoxins);
• Present in weeds likely to contaminate harvests (Tropane
alkaloids, Pyrrolizidine alkaloids, etc.);
•
Substances present in the environment (lead, cadmium,

Article 1 of Council Regulation (EEC) no. 315/93 of 8 February
1993 laying down Community procedures for contaminants in
food states that a contaminant is “any substance not intentionally
added to food which is present in such food as a result of the production
(including operations carried out in crop husbandry, animal husbandry
and veterinary medicine), manufacture, processing, preparation,
treatment, packing, packaging, transport or holding of such food, or as
a result of environmental contamination.”
Food additives, pesticide residues and substances that are the
subject-matter of specific legislation are however not covered
by this definition.

The regulatory framework
In order to better understand this issue, light can be shed on
the various rules and regulations regarding this topic, which are
harmonised throughout the European Union, these contaminants
potentially entailing a high risk for human health. The risk
management measures implemented at the European level take
into account the results of the risk assessments carried out
by the EFSA (European Food Safety Authority), the available
contamination data, the technological restrictions and the
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influence of processing on contaminant levels, the possibility
of implementing good practices to limit contamination and the
existence of internationally defined standards by the Codex
Alimentarius1.
Council Regulation (EEC) no. 315/93 mentioned above, in its
amended version, sets out the general principles of the regulations
regarding contaminants. It defines the contaminants, forbids the
placing on the market of food that contains an unacceptable
amount of a certain contaminant from a public health point of
view, in particular on the toxicological level, and provides for
the contaminant contents to be maintained at the lowest levels
reasonably allowed in normal conditions all along the various
stages of the food chain (ALARA principle (As Low As Reasonably
Achievable)).
Commission Regulation (EC) no. 1881/2006 of 19 December
2006 setting maximum levels for certain contaminants in
foodstuffs forbids the placing on the market of food that does
not comply with these maximum levels, the use of this food as
ingredients for other food and mixing food that does comply with
these maximum levels with food that does not.
These regulations are completed by other texts from the
Commission, notably encouraging (i) the collection of additional
contamination data (for instance, Commission Recommendation
(EU) 2017/84 of 16 January 2017 on the monitoring of mineral
oil hydrocarbons in food and in materials and articles intended to
come into contact with food, or Commission Recommendation
(EU) 2019/1888 of 7 November 2019 on the monitoring of
the presence of acrylamide in certain foods); (ii) the definition
of reference levels or action limits, triggering investigations to
identify the source of contamination and reduce it as much as
possible when such levels or limits are exceeded (for instance,
Commission Recommendation of 3 December 2013 on the
reduction of the presence of dioxins, furans and PCBs in feed and
food); or requiring (iii) the implementation by operators of good
practices to reduce the contamination of food (Commission
Regulation (EU) 2017/2158 of 20 November 2017 establishing
mitigation measures and benchmark levels for the reduction of
the presence of acrylamide in food).

The role of the DGCCRF in the face of these issues
The DGCCRF takes part in the negotiations aiming at defining,
at the EU level, the health risk management measures (setting
regulatory maximum levels, defining reference levels or action
thresholds, monitoring recommendations, etc.). It is in charge of
the investigations regarding contaminants in food of non-animal
origin, as well as baby foods and food supplements including those
containing food of animal origin.

The individual contamination data gathered in the scope of these
investigations are then sent to the EFSA through the ANSES,
and contribute to feeding the debates relating to the revision of
some of the maximum regulatory levels or the definition of new
maximum levels.
The abnormalities or non-conformities noted can lead to
restrictions for placing on the market, administrative recall
measures and/or judicial measures.
In 2018 for instance, 1,168 samples were analysed, which led to a
certain number of non-conformities being discovered. Regarding
mycotoxin contamination for example, out of 563 samples analysed,
34 samples were found to be non-compliant, representing a nonconformity level of 6%. Regarding contamination by rye ergot
fungus, ergot alkaloids and tropane alkaloids for example, out of
367 samples analysed, 15 were considered to be “unsuitable for
consumption” and 3 non-compliant, representing a non-conformity
level of 5%. Various measures were implemented following these
investigations, from recalls and restriction measures for placing
on the market to injunctions being handed down and in some
cases, even the national authorities being informed.

The GMO issue
Another issue the DGCCRF addresses regarding food safety is
the question of genetically modified organisms – GMOs. Indeed,
for almost twenty years, the DGCCRF has also been controlling
food likely to contain GMOs, by carrying out investigations on a
yearly basis. The results show that the problem is not actually
the presence of GMOs in food in itself, but the labelling of the
produce. No unauthorised GMO has been detected in food
meant for human consumption in the last two years.
In the European Union, a genetically modified product can only
be placed on the market if it has previously been authorised
according to the procedure defined by Regulation (EC) no.
1829/2003 of 22 September 2003 on genetically modified food
and feed. There is zero tolerance for unauthorised GMOs in
the EU, even if only present as traces. The investigations carried
out by the DGCCRF therefore focused on the labelling of the
produce where authorised GMOs were used.
The last controls during which breaches were found with regard
to GMOs took place in 2017 and 2018, where the abnormality
rate was 22 % and 11%, respectively. The breaches observed
concerned the labelling, mostly the use of labels such as “containing
GMOs” or “GMO-free“. Several manufacturers had been using
the label “containing GMOs” due to the fact that they did not
have any precise information from their suppliers regarding the
specific nature of the ingredients concerned. Yet, Regulation
(EC) no. 1829/2003 provides for a specific identification of the
ingredient concerned by the genetic modification.

The Codex Alimentarius, or “Food Code” is a collection of standards, guidelines and codes of practice adopted by the Codex Alimentarius Commission. The Commission,
also known as CAC, is the central part of the Joint FAO/WHO Food Standards Programme and was established by FAO and WHO to protect consumer health and promote
fair practices in food trade.
1
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Another issue concerns the “GMO-free” label. This label is indeed
placed on many products implying that this is a special feature,
whereas the products are GMO-free in any case since they are
derived from plants of which no genetically modified species
has been authorised for placing on the market in the European
Union. This is addressed in Article 7.1 c) of Regulation (EU) no.
1169/2011 of the European Parliament and of the Council of 25
October 2011 on the provision of food information to consumers
and in Article 3 of Decree no. 2012-128 of 30 January 2012 on
the labelling of food, which gives the criteria for using the “GMOfree” claims.

These investigations focus on targeting national importers, for
sampling purposes to make sure of the absence of unauthorised
GMOs in the products that are imported and also enable
importers to become more aware of the new risks they are facing.

Regulation (EC) no. 1829/2003 further states that the presence
of GMOs must be mentioned on the packaging when GMOs have
been used voluntarily or if the product contains more than 0.9%
of GMOs. According to the DGCCRF, in 2017, three imported
products contained over 0.9% GMO without anything mentioning
this on their packaging.

The answer provided by the ANSES

The potential new risks to be taken into account
These yearly investigations also shed light on food that is
potentially at risk regarding the GMO issue, such as rice imported
from Asia and likely to contain unauthorised GMOs, papayas
imported from Thailand likely to be genetically modified, food
products imported from overseas or rape and soybean seeds
imported from Canada meant for trituration for instance.

Even though the non-conformity rate has turned out to be stable
these last years (an average of 15% over the last six years) and
the abnormalities observed were rarely major, the DGCCRF has
announced that it will continue these investigations since they
enable to raise awareness and allow for companies to be up to
date on the risks and measures they face.

The ANSES has developed a way of ranking all these risks
according to their level of dangerousness for consumers’ health,
made up of several steps. The first step is to identify and select
biological dangers and chemical contaminants in order to then
define ranking criteria based on the likelihood of the danger
occurring and the severity of the adverse effects related to these
contaminants. Lastly, the third step is to gather all the available
data and include them in this methodology. The ANSES then
successfully tested this new methodology and is now aiming at
carrying out additional work in order to develop a permanent
database that is up to date, which can then be used in the scope of
national and international partnerships, in an attempt to address
these issues in the best way possible.

Every year controls are also carried out by the DGCCRF on
new GMO products, notably on tomatoes imported from China,
apples imported from North America and salmon imported from
Canada. Given the history of non-conformities observed in the
past in products coming from these countries, these new issues
have to be taken seriously.
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