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1. Grounds for such an opinion

Interestingly, in its opinion, the Committee highlights the need 
to have the Commission work on this topic based on recent 
European pieces of legislation or recommendations by health 
bodies, while reminding that exposure to asbestos has been a 
health issue for many decades already.  Indeed, the opinion recalls 
that “asbestos remains one of the most significant occupational health 

challenges and that 125 million people worldwide have been exposed 

to asbestos in the workplace” and that “approximately 250 000 

people die each year as a result of asbestos exposure”.

The right to a clean environment, in the context of the rise of 
the concept of climate justice, is also very much reminded in this 
opinion.  It notably states:

• “the right to a safe, clean, healthy and sustainable environment 

is becoming universally recognised as the number of states 

recognising this right has grown over the last few years, with more 

than 155 countries recognising that right, or elements of that 

right, in their national legal systems”;
• “the European Green Deal sets the ambition of zero pollution, to 

be delivered through a cross-cutting strategy to protect citizens’ 

health from environmental degradation and pollution while calling 

at the same time for a just transition that leaves nobody behind”;
• the European Green Deal “underlines that the Union Action 

Plan: ‘Towards Zero Pollution for Air, Water and Soil’ aims to reduce 

pollution “to levels no longer considered harmful to health and 

natural ecosystems and that respect the boundaries our planet 

can cope with, thus creating a toxic-free environment”.

2. New rules to be implemented

While highlighting that “16 European countries still use asbestos, 

particularly as a building material, and continue to produce and export 

it”, the Committee publishes numerous recommendations, some 
of which will undoubtedly lead to significant changes in regulation 
and obligations for companies doing business in the European 
Union, such as:

• “take decisive action within the framework of the Neighbourhood 

Policy in order to achieve a ban and the complete eradication 

of asbestos on the whole of the European continent and in the 

countries bordering the Mediterranean Sea”;
• “stresses that background concentration levels of asbestos in the 

atmosphere should be monitored and measured across Member 

States”;
• “calls on the Commission to set out a European strategy for the 

complete elimination of asbestos”; 
• “calls on all Member States to adopt national action plans to 

implement that strategy with financial means and specific 

roadmaps at local, regional and national levels; considers that 

the Commission should coordinate the national action plans, in 

particular through the adoption of a framework directive on this 

matter”;
• “calls on the Commission to create a European framework for 

public registers to identify the presence of asbestos in the EU and 

a best practice platform for asbestos removal”;
• “calls on the Commission to update, no later than 31 December 

2022, the Asbestos at Work Directive with a view to amending the 

existing binding occupational exposure limit value for asbestos, 

taking into account the latest scientific knowledge and technical 

developments”.

3. Specific health issues that the EU wants to monitor

In its opinion, the Committee highlights a number of health issues 
that it would like the European Commission to monitor.  These 
issues must be borne in mind as they could be at the origin of 
new diseases being linked to asbestos and new types of plaintiffs 
having their damages requests recognised by Courts.

For instance, the Committee highlights the need to monitor the 
effect of asbestos on the environment (wildlife & vegetation), on 
children and in the water:

• “calls on the European Environment Agency to conduct further 

research on the presence of asbestos in rivers and their 

surrounding tributaries, and its effects on vegetation and wildlife, 

such as the one conducted by the US Environmental Protection 

Agency”;
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• “is concerned that a large proportion of public schools built 

before 2005 or the year of the national asbestos ban still contain 

asbestos, creating a risk of exposure for children or students and 

for school staff; urges that a census of schools with asbestos be 

carried out across Member States and that the renovation of 

school buildings therefore be considered to be a priority”;
• asks “whether ingestion of water containing asbestos fibres 

increases the risk of gastric and colorectal cancers” and “calls 

on the Member States, therefore, to carry out regular monitoring 

of the quality of the water used for the abstraction of drinking 

water” when water goes through asbestos-containing pipes.

One can immediately understand, based on the sensitivity of the 
potential exposures that are to be monitored, that if science 
confirms such health and environmental risks, massive litigation 
will be initiated, and companies will be requested to take 
numerous additional steps to contain these risks. 

4. Beware of upcoming significant litigation risks

Section 3 above already sets out future potential exposure for 
companies.  The below statement of the opinion makes it clear 
that litigation should be a means to an end.  The Committee asks 
that the Commission:

“Considers the urgent need for an effective access to justice and 

redress for all health damage, not only that relating to anxiety, for all 

asbestos victims; underlines that all medical costs related to asbestos 

exposure should be covered by the employers when they have failed to 

take all appropriate measures and to make efforts within their means 

to prevent asbestos exposure; calls on the Commission to assess the 

possible need for legislation establishing a general liability regime for 

diffuse pollution to provide compensation to victims for all damages 

from diffuse pollution, including that caused by asbestos”.

Our firm is already handling thousands of claims filed by 
employees or families of employees who argue that they have 
developed an asbestos-related disease, but also claims filed by 
employees on the ground of their anxiety to develop an asbestos-
related disease in the future.  

This last type of claim has developed in France since a landmark 
decision of the French Supreme Court dated 11 May 2010.  It has 
then extended to other jurisdictions in Europe, with such claims 
being filed in Spain and Italy for instance.  

The call at European level for the anxiety claims to be recognised 
and to have a general liability regime should be of great concern 
for companies doing business in the European Union whether 
they have directly used asbestos or not.  Indeed, the Committee 
highlights the need that people who work in buildings containing 
asbestos and families of such workers have their damages 
recognised in the same way as workers who manipulated asbestos 
during their career.  Furthermore, the pool of plaintiffs who have 
not developed diseases is (fortunately) much larger than the pool 
of plaintiffs who have developed a disease.  

The generalisation of the compensation of the anxiety would 
lead to significant financial difficulties for companies.  Experience 
has shown that companies cannot be asked to both significantly 
invest in measures meant at removing asbestos and compensate 
all individuals who could have been exposed, whether ill or not.  
Therefore, one can only hope that the European Commission will 
consider having the Member States play their role in compensation 
of the people it deems should be compensated.
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