
www.signaturelitigation.com

A few figures
This report, which focuses on the FIVA’s activity in 2020, starts by providing a certain number of interesting key figures, including  
the following:

The year 2020, which completely disrupted our normal way of 
living and saw several lockdowns in France due to the Covid-19 
pandemic, has had an impact on the global number of compensation 
claims but the trends seen these past years are being confirmed.

The annual report of the Asbestos Victims’ Indemnification Fund 
(Fonds d’Indemnisation des Victimes de l’Amiante – FIVA) for 2020, 
which has very recently been published, reveals that following 
a strong increase in 2019, 2020 has seen a 13% decrease in the 
number of claims for asbestos-related occupational illnesses 
recognised (17,023 in 2020 / 19,725 in 2019). 

According to the FIVA, on 31 December 2020, more than 1,000 
applications had still not been dealt with due to the difficulties 
related to the Covid-19 pandemic.  The recorded decrease is hence 
merely a statistic and does not reflect reality.  Furthermore, it ought 
to be noted that besides the number of gross negligence claims, 
it is the number of claims related to the anxiety of developing an 
asbestos-related illness that is increasing.  This can probably be 
explained by the effects of the decision of the Plenary Assembly 
of the French Supreme Court on 5 April 2019 whereby “asbestos” 
actions are now admissible even for the employees of sites that are 
not listed in the Ministerial Orders listing sites triggering the right 
to the asbestos workers’ early retirement allowance.  

The data below should be borne in mind by businesses. 

Following the trend recorded in 2019 of the number of victims 
who directly approach the FIVA to obtain compensation when they 
consider having developed an asbestos-related disease, the FIVA 
has seen a record figure in 2020 of 99.1% (compared to 98.2% 
in 2019) of victims who would have approached it to obtain 
compensation rather than turn to the courts. 

The health crisis has strengthened the victims’ feeling that they 
ought to directly contact the FIVA instead of launching litigation, in 

particular when, in spite of the different lockdowns and the general 
implementation of remote working, the FIVA indicates that the 
average processing time only very slightly increased in 2020, 
going from 4 months in 2019 to 6 months and 1 week in 2020.

Another explanation can be found in the fact that the FIVA has 
revealed that “in 26% of cases, the medical assessment of the 
FIVA was more favourable than the assessment of the victim’s 
social security body”.

For a few years now, businesses have been confronted with a continuing trend of asbestos 
litigation that still requires close attention.

17,023 86% 233,9
new claims for compensation 
submitted to the FIVA

success in the scope of FIVA’s actions 
against liable employers leading to 
additional compensation for the victims 
or beneficiaries in 62% of cases

million Euros dedicated to 
compensating victims and 
their beneficiaries

FIVA’s Annual report for 2020 – Asbestos is 
again at the heart of many litigation
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Type of illnesses and claims

Amongst the published data, the FIVA confirms the trend recorded 
last year when it indicates that “for the second year in a row 
since the creation of FIVA, most of the claims come from 
victims suffering from serious illnesses (53.3%)”.  This being 
said, the FIVA admits that it is normal to see the number of benign 
cases decreasing given that the use of asbestos has been banned  
 

for nearly 23 years now and benign illnesses are those that appear 
most (latency period of 20 years) and should, therefore, no longer 
appear. 

Like last year, bronchopulmonary cancers are the illness that still 
costs the FIVA the most and more than four-fifths of expenses 
are dedicated to compensating serious illnesses:

Amounts paid by illness in 2020

EXPENSES 2019

ILLNESS IN EUROS PERCENTAGE

Lung cancer 116,335,842 49.7%

Mesothelioma 87,534,255 37.4%

Benign illnesses 21,531,682 9.2%

Asbestosis 6,482,005 2.8%

Other illnesses 2,012,890 0.9%

TOTAL 233,896,675 100.0%

STATUS OF THE VICTIM

MAIN ILLNESS ALIVE (in Euros) DECEASED (in Euros) AVERAGE (in Euros)

Bronchopulmonary cancer 93,292 172,208 151,532

Mesothelioma 98,208 150,496 141,954

Asbestosis 20,648 83,458 41,725

Pleural thickening 20,643 35,811 23,401

Pleural plaques 19,164 30,276 19,722

Other illnesses 30,963 113,991 61,691

Amounts granted
With respect to the amounts offered to the victims, FIVA has published the following figures:

The average figures are very similar to the figures for 2019.  
However, it is interesting to see another very sharp increase in 
the average offered for “other illnesses”, namely illnesses that are 
not presumed to be related to an exposure to asbestos.  These 
types of cases should be monitored closely by employers (bladder 
cancers, laryngeal cancers, etc.).

FIVA, active claimant

The FIVA indicates that in spite of the health crisis in 2020, it 
still brought 659 subrogation claims (compared to 692 in 2019) 
to obtain reimbursement for the amounts offered to claimants, 
including 589 on the ground of the employer’s gross negligence.  
The FIVA indicates that on 31 December 2020, it was handling a 
total of 2,499 active cases.  

It indicates having a rather stable success rate, reaching 86%.  This 
is not surprising in light of the highly unfavourable case law for 
employers, in spite of a shift of case law in 2015 in the field of gross 
negligence and the transformation of the safety obligation from an 
obligation to achieve a specific result (obligation de résultat) to an 
obligation to use appropriate means (obligation de moyens). 

Our experience nevertheless shows that while employers are 
often found liable, the amounts granted are decreasing and this 
trend has intensified due to the small number of exhibits generally 
furnished by the FIVA to support some claims (moral loss and the 
loss of amenity in particular).
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