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• In March, Australia-based Sundance Resources filed a US$ 8.8 billion ICC claim against the Republic of
the Congo for the alleged illegal expropriation of its interests in the Mbalam-Nabeba iron ore project.
Sundance claims that following the revocation of its licences, these were then granted to a China-
backed company which reportedly has no previous experience of mining in the country.

• Sundance Resources also filed an ICC claim against Cameroon in June in relation to the same
allegations.

• Also in March, Colorado-based WM Mining initiated ICSID proceedings against Mongolia in relation to
Mongolia’s alleged breaches of the US-Mongolia bilateral investment treaty arising out of the operation
of placer gold mine in the country.

• In June, Saint Kitts and Nevis-registered Avima Iron Ore reportedly initiated an ICC claim of US$ 27
billion for the alleged expropriation of its interests in the Mbalam-Nabeba iron ore project.

• Also in June, Russian-based Severgroup and KN Holding reportedly filed a US$4.6 billion UNCITRAL claim
against France under the Russia-France BIT after France refused to renew the companies‘ licences in a French
Guianese gold mining project.

• In July, UK-registered Midus Holdings reportedly initiated an ICSID claim against the Republic of Congo in
relation to the revocation of its permits to operated the Mayoko-Moussondji Iron Ore Project.

• In September, Mauritius-based EEPL Holdings, a subsidiary of Australia-based Equatorial Resources initiated
ICSD proceedings against the Republic of Congo as a result of the reported revocation of its licence in the
Badondo iron ore project in the country.

Noteworthy claims of 2021
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• Strategic minerals are becoming ever more important and valuable in an
increasingly digital and electrified society. As a result, there is increased foreign
investment in high-risk jurisdictions, inevitably leading to disputes.

• Throughout 2021, a number of mining disputes were initiated by foreign
investors against States in Sub-Saharan Africa. The level of damages sought by
the claimants was significant, especially when compared with the respective
GDP’s of the respondent States involved.

• While there was at least one treaty claim initiated against a traditionally capital-
exporting respondent State (France), mining claims against such States are still
rare.

• In December and after weeks of environmental protests which included the
blockage of numerous main roads, Serbia announced its intention to cancel Rio
Tinto’s lithium mining licence in the country.

• As a practical matter, a number of respondent States have indicated that they
wish to reduce their reliance on foreign counsel and instead prefer to manage
the defence of treaty claims in house.

2021: trends in mining disputes



What to expect from 2022?
• In light of the growing importance of strategic minerals to the functioning of

the global economy, foreign investment in the mining sector is likely to
continue on its current trajectory.

• At the same time, there continues to be a strong push for appropriate ESG
(environmental, social and governance) compliance by mining companies
around the world. This makes adequate supply chain monitoring as well as
compliance with social and societal licences paramount. It could also open
the door for potential counterclaims under appropriate legal instruments.

• 2022 may also see further developments in the area of deep seabed mining
under the auspices of the International Seabed Authority (ISA) in Kingston,
Jamaica. Progress is likely to be made on the ISA’s Mining Code, which will
have significant environmental implications and may lead to international
disputes.

• Arguably, global protectionism is on the rise. This may lead to sovereign
States blocking inward foreign direct investment – for example the purchase
of a national company holding valuable mineral exploration and exploitation
rights – on the basis of national security concerns. While this is unlikely to
lead to investment treaty claims, other disputes may arise, for example on
the inter-State level.
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