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European Court of Justice Ruling on  
Public Ultimate Beneficial Owner Registers

Judgment

In an action brought by a company domiciled in Luxembourg 

and its beneficial owner, the ECJ have ruled that the provision 

in the EU’s 5th Anti-Money Laundering Directive, whereby 

Member States must ensure that the information on the 

beneficial ownership of corporate and other legal entities 

incorporated within their territory is accessible to members 

of the general public is invalid.  

The ECJ ruling is a seminal judgment which epitomises the 

tension between two competing interests: (1) privacy and 

personal data protection rights; and (2) the general interest 

objective to tackle money laundering and terrorist financing 

activities.

The ECJ ruled decisively in favour of the former on the 

basis that the general public’s accessibility to UBO registers 

amounts to a serious interference of the privacy and personal 

data protection rights enshrined in the EU’s Charter of 

Fundamental Rights. As such, the level of transparency 

provided for in the Anti-Money Laundering Directive was 

neither necessary nor proportionate to the general objective. 

Implications

The question for the UK and Gibraltar is whether they 

will continue to maintain wholly public UBO registers 

given the ECJ’s decision. While the UK and Gibraltar have 

not converted the Charter of Fundamental Rights into 

retained EU Law following the UK’s exit from the European 

Union, Gibraltar’s Constitution of 2006 already provides a 

comprehensive suite of fundamental rights and freedoms. 

Importantly, this includes a fundamental right to privacy. 

Gibraltar amended its own Proceeds of Crime Act 2005 in 

2017, in order to apply the provisions of the 5th Anti-Money 

Laundering Directive into domestic law. Corporate or 

legal entities incorporated in Gibraltar must hold adequate 

information on beneficial ownership in the Gibraltar Register 

of Ultimate Beneficial Owners. The important question now 

raised, is whether Gibraltar will follow the ECJ’s approach 

and balance the obligation of transparency with the right to 

privacy. 
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