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Introduction of Class Actions in France
Class actions were introduced in France by Law 
No 2014-344 on consumer protection (the so-
called Hamon Law) in 2014. Class actions were 
first limited to consumer matters and were then 
extended in 2016 by the Law on the modernisa-
tion of justice in the 21st century and the Law on 
the modernisation of our healthcare system to 
other matters, namely discrimination, health and 
cosmetics, data protection and the environment.

The Limited Success of Class Actions in 
France
Eight years after the introduction of class actions 
in France, it would appear that the success of 
class actions has been quite limited if one were 
just to focus on the number of claims filed and 
the number of cases where the liability of the 
defendant has been recognised. The working 
group dedicated to class actions created by the 
French National Assembly issued a report on 11 
June 2020 in which it stated that the system of 
class actions in France is disappointing when 
looking at these criteria. The report states that 
“[i]n spite of the extension of its scope of appli-
cation, the outcome of this system is disappoint-
ing: only 21 group actions have been launched 
since 2014, 14 of which were consumer claims, 
without any business having been found liable 
as yet. Consequently, class actions have not 
been at the forefront of significant progress in 
defending consumers”.

Indeed, although there is no official record of the 
number of class actions in France, the Observa-
tory of Class Actions (Observatoire des Actions 

de Groupe) has recorded a total of 32 class 
actions launched in France since the introduc-
tion of class actions in France in 2014.

Most of these class actions are in consumer 
law matters. The majority were dismissed by 
the courts as they ruled that the conditions to 
launch such an action were not met and three 
were ended by way of settlement. These num-
bers demonstrate the limited success of class 
actions in France for plaintiffs.

The figures indeed show an average of four 
actions launched per year, which is very few 
compared to the number of class actions 
launched in the USA for instance.

Settlements were not necessarily financial set-
tlements. For example, in a class action against 
a company renting car parks for mobile homes 
whose contract was said to contain unfair claus-
es, the settlement led to the modification of 
some clauses of the contract and the redrafting 
of the entire contract to achieve more balance 
between the parties.

However, 2022 is an important year for class 
actions in France since for the first time a court 
has admitted a class action and rendered a 
judgment on the liability of the defendant. As an 
appeal has been lodged, this judgment is not 
final.

This judgment is of interest as it could revive 
class actions and show that class actions can 
be successful for plaintiffs and that the eligibility 
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conditions are achievable. This judgment is also 
of interest as it provides a first idea of what can 
be expected by French courts, how they define 
the group, what kind of publicity of the judgment 
they will require and the time they will give the 
victims to make themselves known.

2022, the Year of the First Admission of a 
Class Action in France
This first successful class action in France is 
a health class action. The plaintiff is an asso-
ciation named APESAC (Association d’aide aux 
Parents d’Enfants souffrant du Syndrome de 
l’Anti-Convulsivant) and its action was launched 
in 2017 against the Sanofi laboratory before the 
Paris Civil Court. The plaintiff association brings 
together women who took the medicine Depa-
kine while pregnant, which would have caused 
physical malformations and neurodevelopmen-
tal disorders in utero in these pregnant wom-
en’s foetuses. Depakine is an anti-epileptic drug 
whose active ingredient is sodium valproate. The 
plaintiff association argues that the laboratory 
did not properly inform the women of the risk 
of taking this drug during pregnancy. Therefore, 
Sanofi is accused of failing to fulfil its information 
obligations.

By its judgment of 5 January 2022, the Paris 
Civil Court declared this class action admissi-
ble, which is a first in France. Furthermore, in this 
judgment, the Paris Civil Court found the labo-
ratory liable and stated that Sanofi had failed in 
its duty of care, failed in its duty to inform and 
marketed a defective product.

After ruling that Sanofi was liable, the Paris Civil 
Court defined two main groups depending on 
the diseases suffered by the children, with differ-
ent exposure periods. One group is composed 
of children who were exposed to Depakine 
between 1984 and January 2006 and who suffer 

from congenital malformations. The other group 
is composed of children who were exposed to 
Depakine between 2001 and January 2006 and 
who suffer from neurodevelopmental disorders. 
The groups are extended to women who were 
pregnant during the same period and exposed 
to Depakine and also to any indirect victims who 
are related to the children or the women and/or 
have a real emotional bond with them and who 
can prove that they suffered harm.

The Paris Civil Court gave the victims five years 
to make themselves known. This five- year 
period is the maximum period that can be given 
in health class actions. In other types of class 
actions, the maximum period is six months. 
However, the fact that the Paris Civil Court has 
given the victims five years to make themselves 
known shows that the courts do not hesitate 
to provide the maximum period to the victims, 
which protects them but represents a real risk 
for the defendants.

The Paris Civil Court also had to define the pub-
licity methods for the judgment to inform the 
victims of the class action and give them the 
opportunity to make themselves known.

As many means are at the disposal of the courts, 
it was impossible before a first judgment to know 
which kind of means the courts could employ. In 
its judgment of 5 January 2022, the Paris Civil 
Court ordered the publication of the judgment in 
ten specific newspapers, including the details of 
the persons to contact to join the group, ie, the 
association, its lawyers and the defendant itself.

In addition to the provisions to be paid by the 
defendant (to the association and for consign-
ment), other important information given by the 
Paris Civil Court in its judgment relates to the 
victims’ loss. The Court ruled that the victims 
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were entitled to a 95% loss of opportunity to 
choose a less dangerous therapeutic alternative.

Lastly, other important information provided by 
this judgment, but not by the decision of the 
judge, is the potential duration of class actions 
proceedings. Indeed, this action was launched 
in 2017 and the decision was rendered in 2022, 
ie, five years later. These five years do not 
include the time period given to the victims to 
make themselves known. Therefore, a long peri-
od of time may elapse between the introduction 
of the action and the judgment on the liability. 
After that, the second stage of the proceedings 
starts and may also take several more years. 
This first judgment therefore demonstrates that 
class actions are not a quick way to obtain com-
pensation.

However, the duration of the proceedings could 
also be explained in the Sanofi class actions by 
the amounts at stake. Indeed, the association 
asked, but did not obtain, the consignment of 
EUR400 million by Sanofi. A judgment on such 
an important case both because of the amounts 
at stake and because of the sensitivity of the 
subject should be rendered after a period of time 
long enough to allow the parties to prepare their 
submissions and respond to each other.

These proceedings are, however, expected to 
take longer as they are now pending before the 
Court of Appeal and no estimate of time can be 
made. Indeed, the debates will resume before 
this Court and no precedent exists as it is the 
first time that appeals have been lodged on a 
judgment admitting a class action and recognis-
ing the liability of the defendant.

This first decision on the admission of a class 
action therefore provides a good picture of what 
a class action in France could offer, even if an 

appeal has been lodged and could lead to a dif-
ferent outcome.

Sanofi has lodged an appeal because it chal-
lenges the Court’s ruling of liability. The plain-
tiff (APESAC) has lodged an appeal because it 
challenges the exposure periods retained by the 
Paris Civil Court.

2022, the Year of the Transposition of the 
European Directive into Member States’ 
Legislation
2022 is also set to be a landmark year for class 
actions in France as it is the deadline for trans-
posing into national law EU Directive 2020/1828 
of 25 November 2020 on representative actions 
for the protection of the collective interests of 
consumers and repealing Directive 2009/22/EC.

According to Article 24 of the Directive, member 
states should adopt the Directive by 25 Decem-
ber 2022 and apply the transposed regime to 
class actions launched from 25 June 2023. 
Changes in the French legal system could hap-
pen this year, however, as at the time of drafting 
this article, ie, three months before the deadline, 
no bill on class actions has been submitted to 
the French National Assembly.

It is worth noting that in September 2020, a bill 
was submitted to the French National Assem-
bly but was not examined as it was only a few 
months before the adoption of the EU Direc-
tive. The bill suggested measures to simplify 
the French class actions regime. For example, 
to date, each type of class action is regulated 
by different regulations (the Consumer Code, 
the Labour Code, the Environmental Code, etc) 
and no specific court has jurisdiction to rule on 
class actions. As such, among the class actions 
recorded by the Observatory of Class Actions, 
some have been launched before the Paris 
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Civil Court, others before the Lyon Administra-
tive Court, the Bordeaux Administrative Court 
and the Nancy Administrative Court. The main 
aim of the bill was to introduce a unified proce-
dural regime among the different types of class 
actions and to assign jurisdiction regarding class 
actions to specific courts.

If there is an intention by the legislator to imple-
ment the Directive into French law, the taking up 
of this bill could be a starting point in the trans-
position of the Directive, rather than drafting a 
bill from scratch.

However, there is nothing to suggest that this 
is the strategy that will be adopted, notably 
because the admission of the Sanofi class action 
has demonstrated that the French class actions 
regime could work.

France has already been subject to disciplinary 
sanctions by the European Court of Justice 
for the late implementation of a Directive (the 
Directive on GMOs). However, the transposition 
of the EU Directive on Collective Redress is not 
expected to lead to further penalties as no major 
changes are required from the French legisla-
tor when looking at the mechanism that already 
exists, even if France is also criticized at EU level 
for not recording “enough” cases.

It should not be forgotten that the political agree-
ment obtained at EU level illustrates the fact that 
the main goal of the authorities is to increase 
the number of claims and not to focus on the 
fact that standard civil liability principles should 
apply.

Indeed, the press release on the agreement 
obtained notably states the following.

• “At least one representative action procedure 
for injunction and redress measures should 
be available to consumers in every mem-
ber state, allowing representative action at 
national and EU level.”

• “Qualified entities (organisations or a public 
bodies) will be empowered and financially 
supported to launch actions for injunction 
and redress on behalf of groups of consum-
ers and will guarantee consumers’ access to 
justice.”

• “Negotiators agreed that the Commission 
should assess whether to establish a Euro-
pean Ombudsman for collective redress to 
deal with cross-border representative actions 
at Union level.”

• “The scope of collective action would include 
trader violations in areas such as data protec-
tion, financial services, travel and tourism, 
energy, telecommunications, environment 
and health, as well as air and train passenger 
rights, in addition to general consumer law.”

While the statement also mentions the fact that 
there should be a “loser pays principle” and 
the possibility to quickly dismiss manifestly 
unfounded cases, based on experience, this is 
rarely a principle that is fully applied by civil law 
courts, especially when the plaintiffs are NGOs 
and/or individuals.

As has been discussed in this article, 2022 has 
been the year of the first admission of a class 
action in France and should see all EU Member 
States having a collective redress mechanism 
available to plaintiffs. It will be interesting to ana-
lyse in the next few months which choices are 
made by the different member states, including 
France. 
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Signature Litigation AARPI is a specialised 
firm handling major high-value litigation, arbi-
tration and regulatory investigations. From of-
fices in London, Paris and Gibraltar, it handles 
multiparty disputes stretching across multiple 
jurisdictions and acts for numerous worldwide 
manufacturers in all industries and financial 
institutions. Its Paris office was established in 
January 2019; its dedicated litigation and in-
ternational arbitration team comprises lawyers 
who trained at major international law firms 

and who are highly regarded for their expertise. 
The team is recognised for its work in complex, 
cross-border litigation; commercial, banking, 
corporate and post-M&A disputes; insurance/
reinsurance, product liability and environmental 
litigation; and mass litigation and class actions. 
Its work on mass and group litigation linked to 
the field of hazardous substances is well recog-
nised, with some of its pro-company case law 
featuring in the Civil, Civil Procedure and Social 
Security Codes due to their significance. 
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